
ORDINANCE NO. eAT-'>a 

class 

City 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF GENERAL 
OBLIGATION FIRE DEPARTJKENT STABILIZATION BONDS 
FOR THE PURPOSE OF FINANCING THE COST OF ACQUIRING 
A SITE FOR AND CONSTRUCTING AND EQUIPPING BUILDINGS 
FOR THE HOUSING OF FIRE FIGHTING APPARATUS, AND 
THE PURCHASING OF FIRE FIGHTING APPARATUS; LEVYING 
A TAX SUFFICIENT TO PAY THE PRINCIPAL OF AND 
INTEREST ON THE BONDS; PRESCRIBING OTHER MATTERS 
RELATING THERETO; AND DECLARING AN EMERGENCY. 

WHEREAS, the City of Conway, Arkansas, is a city of the first 

(the "City"); and 

WHEREAS, by Ordinance No. 0-77-11, duly passed by the 

Council of the City, and approved the 11th day of April, 

there was submitted to the qualified electors of the City the 

question of issuing, under Amendment No. 13 to the cbnstitution 

of the State of Arkansas, General Obligation Fire Department Stabili- 

zation Bonds in the principal amount of $600,000 (the "bonds") 

for the purpose of financing the cost of acquiring a site for and 

constructing and equipping buildings for the housing of fire fighting 

apparatus, and the purchasing of fire fighting apparatus (the 

"improvements"), paying necessary expenses incidental thereto and 

paying the expenses of issuing the bonds; and 

WHEREAS, at a special election held May 17, 1977, a 

majority of the electors voting on the question approved the 
< 

issuance of the bonds; and 

WHEREAS, the results of the election were announced by 

the Mayor by a Proclamation duly published on m y  24, 1977, in a 

newspaper of bona fide circulation in the City; and 

WHEREAS, after due advertisement for the time and in 

the manner required by law, bonds in the amount of $600,000 were 

offered for sale on sealed bids on June 21, 1977, and at the 



sale T. J. Raney & Sons, Inc., Hill, Crawford & Lanford Incorporated 

and Reynolds Securities, Inc. (the "purchasers") bid and offered 

the price of par and accrued interest from May 1, 1977 to date of 

delivery for bonds bearing interest at the rate of 4.80% per 

annum, plus a premium of $18,614.70, and this being the best bid, 

the bonds were sold to the purchasers at that price; and 

WHEREAS, pursuant to the authorization in the Notice of 

Sale the purchasers have elected to convert the $600,000 of bonds 

bearing interest at the rate of 4.80% per annum to an issue of $646,000 

of 4%, 4.40%, 4.608, 4.80% and 3.308 bonds, hereinafter described 

in detail, and the Council has examined the conversion and has 

found the same to be within the provisions of the Notice of Sale, 

and that by virtue of which the City will pay no more and receive 

no less than it would pay and receive if the bonds were not 

converted; 

NOW, THEREFORE, BE IT ORDAINED by the City Council of 

the City of Conway, Arkansas: 

Section 1. That the improvements be accomplished. 

Section 2. That the sale of the bonds to the purchasers 

and the conversion of the bonds set forth above be, and the same 

are hereby, approved and confirmed. 

Section 3. That under the authority of the Constitution 

and laws of the State of Arkansas, including particularly Amendment 

No. 13 to the Constitution of the State of Arkansas, City of Conway, 

Arkansas General Obligation Fire Department Stabilization Bonds 

are hereby authorized and ordered issued in the total principal 

amount of $646,000, the proceeds of the sale of which are necessary 

to provide sufficient funds for accomplishing the improvements. 

The bonds shall be numbered consecutively from 1 to 130, inclusive, 

and shall be in the denomination of $5,000 each, except for Bond 

No. 9, which shall be in the denomination of $6,000. 



The bonds s h a l l  be nego t i ab l e  coupon bonds payable t o  bea re r  bu t  - 
s h a l l  be s u b j e c t  t o  r e g i s t r a t i o n  a s  t o  p r i n c i p a l  o r  a s  t o  p r i n c i p a l  

and i n t e r e s t .  Payment of t h e  bonds and i n t e r e s t  coupons s h a l l  be 

made a t  t h e  p r i n c i p a l  o f f i c e  of The F i r s t  Nat iona l  Bank of E l  Dorado, 

E l  Dorado, Arkansas ( t h e  "Trus tee"  and "Paying Agent") . Payment 

of i n t e r e s t ,  when r e g i s t e r e d  a s  t o  i n t e r e s t ,  may be by check o r  

d r a f t  mailed t o  t h e  r e g i s t e r e d  owner a t  t h e  add res s  shown on t h e  

r e g i s t r a t i o n  book of t h e  C i ty  maintained by t h e  Trus tee .  The 

bonds s h a l l  be da-ted May 1, 1977 and s h a l l  mature on February 1 of 

each yea r ,  a s  fo l lows ,  b u t  a r e  c a l l a b l e  f o r  redemption p r i o r  t o  

ma tu r i t y  a s  h e r e i n a f t e r  s e t  f o r t h :  

YEAR 

1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 
1993 
1999 
2000 

BOND NOS AMOUNT 

Sec t ion  4 .  That t h e  bonds s h a l l  be executed on behalf  

of t h e  C i t y  by t h e  Mayor and C i t y  Clerk (w i th  t h e  f a c s i m i l e  

s i g n a t u r e  of t h e  Mayor and t h e  manual s i g n a t u r e  of t h e  C i t y  

Clerk)  and s h a l l  have impressed thereon  t h e  s e a l  of t h e  C i ty .  

I n t e r e s t  coupons s h a l l  be executed by t h e  f a c s i m i l e  s i g n a t u r e  of 

t h e  Mayor. The f a c s i m i l e  s i g n a t u r e  of t h e  Mayor on t h e  bonds and 

coupons s h a l l  have t h e  same f o r c e  and e f f e c t  a s  i f  he had p e r s o n a l l y  

s igned each of t h e  bonds and coupons. 





UNITED STATES OF AbIERICA d 

STATE OF ARKANSAS 
COUlJTY OF FAULRNER 
CITY OF CONWAY 

% GENERAL OBLIGATION FIRE DEPARTMENT STABILIZATION BONDS - 

No. 

KNOW ALL MEN BY THESE PRESENTS: 

  hat the city of Conway, Faulkner County, Arkansas (the 

"City"), acknowledges itself to owe and for value received promises 

to pay to bearer, or if this bond be registered, to the registered - 
owner hereof, the sum of 

DOLLARS 

in lawful money of the United States of America on the first day 

of February, 19 - , and to pay interest hereon at the rate of 

percent ( % )  per annum from date 

until paid. Interest is payable semiannually on February 1 and 

August 1 of each year, commencing February 1, 1978. Payment of 

principal, and payment of interest when evidenced by coupons, 

shall be made upon presentation of the bonds and coupons at the 

principal office of The First National Bank of El Dorado, El Dorado, 

Arkansas (the "Trustee" and "Paying Agent") . Payment of interest, 

when registered as to interest, may be by check or draft mailed to 

the registered owner at his address reflected on the registration 

book of the City maintained by the Trustee as Bond Registrar. 

This is one of an issue of130 bonds, aggregating $646,000, 

dated May 1, 1977, and numbered from 1 to 130, inclusive, all of 

like tenor and effect except as to number, denomination, rate of 

interest, maturity and right of prior redemption. The bonds are 

issued for the purpose of financing the cost of acquiring a site for 

and constructing and equipping buildings for the housing of fire 

fighting apparatus and the purchasing of fire fighting apparatus 

(the "inprovements"), paying necessary expenses incidental thereto 

and paying the expenses of issuing the bonds. 



The bonds are issued pursuant to and in full compliance 

with the Constitution and laws of the State of Arkansas, particularly 

Amendment No. 13 to the Constitution of the State of Arkansas, 

and pursuant to Ordinance No. of the City, passed and 

approved on the day of , 1977 (the "Authorizing 
Ordinance"), and an election duly held at which the majority of 

the legal voters of the City voting on the question voted in 

favor of the issuance of the bonds. Reference is hereby made to 

the Authorizing Ordinance for the details of the nature and 

extent of the security and of the rights and obligations of the 

City and the holders and registered owners of the bonds. The 

bonds are general obligations of the City, payable from the 

proceeds of a continuing annual three (3) mill special tax (the 

"special tax") levied by the City Council under the authority of 

Amendment No. 13 to the Constitution of the State of Arkansas, 

and the City hereby pledges its full faith, credit and taxing 

power, including the special tax, for the payment of the bonds. 

The bonds will be subject to redemption prior to maturity 

(mandatory from surplus collections of the special tax and optional 

from other sources) in inverse numerical order at a price of par and 

accrued interest as follows: From surplus proceeds of the sale of the 

bonds not required for accomplishing the improvements and from surplus 

collections of the special tax on any interest paying date; from 

funds from any source on any interest paying date on and after 

February 1, 1982. 

The City has covenanted and agreed that, after a debt service 

reserve has been established in the amount of $10,000, surplus 

tax collections, being collections from the special tax in excess 

of the amount necessary to insure the prompt payment of the 

principal of, interest on and Trustee's and Paying Agent's fees 

in connection with the bonds as the same become due, must be used 

from time to time on each interest payment date as and to the 

extent available to redeem the outstanding bonds. There will be such 



mandatoryq redemption t o  t h e  e x t e n t  t h a t  t h e  t o t a l  i n t e r e s t  c o s t  t o  t h e  

C i ty  f o r  t h e  p r o j e c t e d  payout on t h e  b a s i s  of t h e  mandatory c a l l  

does n o t  exceed t h e  i n t e r e s t  c o s t  t h a t  would r e s u l t  from an i n t e r e s t  

r a t e  of 6% pe r  annum f o r  t h e  pe r iod  of t h e  p r o j e c t e d  payout on t h e  

money r ece ived  by t h e  C i t y .  I n  determining t h e  e x t e n t  of such manda- 

t o r y  redemption,  it w i l l  be assumed (1) t h a t  c o l l e c t i o n s  of t h e  

s p e c i a l  t a x  w i l l  be a t  t h e  r a t e  of l o o % ,  ( 2 )  t h a t  t h e  same (1976) 

a s se s sed  v a l u a t i o n  w i l l  con t inue  and ( 3 )  t h a t  t h e  p r i n c i p a l  added by 

t h e  convers ion c o n s t i t u t e s  i n t e r e s t .  Redemption on i n t e r e s t  payment 

d a t e s  from s u r p l u s  t a x  c o l l e c t i o n s  i n  excess  of such mandatory redemp- 

t i o n  w i l l  be o p t i o n a l .  Under t h e  law, however, a l l  c o l l e c t i o n s  of 

t h e  s p e c i a l  t a x  must be used f o r  payment of d e b t  s e r v i c e  on t h e  bonds 

a t  ma tu r i t y  o r  redemption p r i o r  t o  m a t u r i t y  and can be used f o r  no 

o t h e r  purpose.  

Not ice  of t h e  c a l l  f o r  redemption s h a l l  be publ i shed  one 

t ime i n  a  newspaper publ i shed  i n  t h e  C i t y  of L i t t l e  Rock, Arkansas,  

and having a  g e n e r a l  c i r c u l a t i o n  throughout  t h e  S t a t e  of Arkansas,  

g i v i n g  t h e  number and m a t u r i t y  of each bond being c a l l e d ,  t h e  

p u b l i c a t i o n  t o  be a t  l e a s t  f i f t e e n  (15)  days p r i o r  t o  t h e  redemption 

d a t e ,  and a f t e r  t h e  d a t e  f i x e d  f o r  redemption each bond s o  c a l l e d  

s h a l l  c ease  t o  bear  i n t e r e s t ,  provided funds f o r  i t s  payment a r e  on 

d e p o s i t  w i th  t h e  Paying Agent a t  t h a t  t ime.  I n  a d d i t i o n ,  n o t i c e  by 

f i r s t  c l a s s  mai l  s h a l l  be mai led,  f i f t e e n  (15)  days p r i o r  t o  t h e  

redemption d a t e ,  t o  t h e  r e g i s t e r e d  owner of each bond r e g i s t e r e d  a s  

t o  p r i n c i p a l  o r  a s  t o  p r i n c i p a l  and i n t e r e s t  a t  t h e  add res s  of such 

owner r e f l e c t e d  on t h e  bond r e g i s t r a t i o n  book of t h e  Bond R e g i s t r a r  

and i f  a l l  ou t s t and ing  bonds s h a l l  be r e g i s t e r e d  a s  t o  p r i n c i p a l  

and i n t e r e s t ,  then  n o t i c e  by f i r s t  c l a s s  mai l  t o  t h e  r e g i s t e r e d  

owners t he reo f  s h a l l  be s u f f i c i e n t ,  and it s h a l l  n o t  be  necessary  

t o  p u b l i s h  n o t i c e  of t h e  c a l l .  

This  bond may be  r e g i s t e r e d  a s  t o  p r i n c i p a l  o r  a s  t o  

p r i n c i p a l  and i n t e r e s t  and may be d i scharged  from such r e g i s t r a t i o n  

i n  t h e  manner, wi th  t h e  e f f e c t  and s u b j e c t  t o  t h e  terms and c o n d i t i o n s  



endorsed hereon. Subject to the provisions for registration endorsed 

hereon, nothing contained in this bond or in the Authorizing Ordinance 

shall affect or impair the negotiability of this bond and this bond 

shall be deemed a negotiable instrument under the laws of the State 

of Arkansas and is issued with the intent that the laws of the 

State of Arkansas will govern its construction. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all 

acts, conditions and things required to exist, happen and be performed, 

under the Constitution and laws of the State of Arkansas, particularly 

Amendment No. 13 to the Constitution of the State of Arkansas, 

precedent to and in the issuance of this bond have existed, have 

happened and have been performed in due time, form and manner as 

required by law; that the indebtedness represented by this bond and 

the issue of which it forms a part does not exceed any constitutional 

or statutory limitation; and that tax sufficient to pay the bonds 

and interest thereon has been duly levied in accordance with Amendment 

No. 13 to the Constitution of the State of Arkansas and made payable 

annually until all of the bonds and interest thereon have been 

fully paid and discharged. 

This bond shall not be valid until it shall have been 

authenticated by the Certificate hereon duly signed by the Trustee. 

IN WITNESS WHEREOF, the City of Conway, Arkansas, has 

caused this bond to be executed in its name by the facsimile signature 

of the Mayor, the manual signature of the City Clerk and its corporate 

seal to be affixed and has caused the coupons hereto attached to be 

executed by the facsimile signature of its Mayor, all as of the 

first day of May, 1977. 

ATTEST: 
CITY OF CONWAY, ARKANSAS 

BY (facsimile signature) 
Mayor 

City Clerk 

(SEAL) 



(form of coupon) 

No . $ 

On the first day of (February) (August), 19 - , the 

City of Conway, Faulkner County, Arkansas, unless the bond to 

which this coupon is attached is paid prior thereto or unless the 

bond is registered as to interest in accordance with the provisions 

pertaining thereto set forth on the bond, hereby promises to pay to 

bearer 

in lawful money of the United States of America at 

office of The First National Bank of El Dorado, El 

DOLLARS 

the principal 

Dorado, Arkansas, 

being six (6) months interest then due on its General Obligation 

Fire Department Stabilization Bond, dated May 1, 1977, and numbered 

CITY OF CONWAY, ARKANSAS 

BY (facsimile signature) 
Mayor 

On each bond shall appear the following: 

CERTIFICATE 

This is to certify that this is one of the City of Conway, 

Arkansas General Obligation Fire Department Stabilization Bonds, 

dated May 1, 1977, mentioned and described within. 

THE FIRST NATIONAL BANK OF EL DORADO 
El Dorado, Arkansas 

BY 
Authorized Signature 



PROVISIONS FOR REGISTRATION AND RECONVERSION 

This  Bond may be r e g i s t e r e d  a s  t o  p r i n c i p a l  a l o n e  on books 

of t h e  C i t y ,  kep t  by t h e  T rus t ee  a s  bond r e g i s t r a r ,  upon p r e s e n t a t i o n  

hereof  t o  t h e  bond r e g i s t r a r ,  which s h a l l  make mention of such r e g i s -  

t r a t i o n  i n  t h e  r e g i s t r a t i o n  blank below, and t h i s  Bond may t h e r e a f t e r  

be  t r a n s f e r r e d  on ly  upon an assignment du ly  executed by t h e  r e g i s t e r e d  

owner o r  h i s  a t t o r n e y  o r  l e g a l  r e p r e s e n t a t i v e  i n  such form a s  s h a l l  

be  s a t i s f a c t o r y  t o  t h e  bond r e g i s t r a r ,  such t r a n s f e r  t o  be made on 

such books and endorsed hereon by t h e  bond r e g i s t r a r .  Such t r a n s f e r  

may be t o  b e a r e r ,  and t h e r e a f t e r  t r a n s f e r a b i l i t y  by d e l i v e r y  s h a l l  

be r e s t o r e d ,  b u t  t h i s  Bond s h a l l  a g a i n  be s u b j e c t  t o  succes s ive  reg- 

i s t r a t i o n s  and t r a n s f e r s  a s  be fo re .  The p r i n c i p a l  of t h i s  Bond, i f  

r e g i s t e r e d ,  u n l e s s  r e g i s t e r e d  t o  b e a r e r ,  s h a l l  be payable  on ly  t o  o r  

upon t h e  o r d e r  o f  t h e  r e g i s t e r e d  owner o r  h i s  l e g a l - r e p r e s e n t a t i v e .  

I n t e r e s t  acc ru ing  on t h i s  Bond w i l l  be p a i d  only  on p r e s e n t a t i o n  and 

su r r ende r  of  t h e  a t t ached  i n t e r e s t  coupons a s  t hey  r e s p e c t i v e l y  become 

due,  and no twi ths tanding  t h e  r e g i s t r a t i o n  of t h i s  Bond a s  t o  p r i n c i p a l ,  

t h e  appur tenant  i n t e r e s t  coupons s h a l l  remain payable  t o  b e a r e r  and 

s h a l l  con t inue  t o  be t r a n s f e r a b l e  by d e l i v e r y ;  provided,  t h a t  i f  upon 

r e g i s t r a t i o n  of  t h i s  Bond, o r  a t  any t i m e  t h e r e a f t e r  whi le  t h i s  Bond 

i s  r e g i s t e r e d  i n  t h e  name of t h e  owner, t h e  unmatured coupons a t t a c h e d  

evidencing i n t e r e s t  t o  be t h e r e a f t e r  pa id  hereon s h a l l  be sur rendered  

t o  s a i d  bond r e g i s t r a r ,  a  s t a t emen t  t o  t h a t  e f f e c t  w i l l  be endorsed 

hereon by t h e  bond r e g i s t r a r  and t h e r e a f t e r  i n t e r e s t  evidenced by 

such sur rendered  coupons may be pa id  by check o r  d r a f t  of  t h e  bond 

r e g i s t r a r  a t  t h e  t i m e s  provided h e r e i n  t o  t h e  r e g i s t e r e d  owner of 

t h i s  Bond by mai l  t o  t h e  add res s  shown on t h e  r e g i s t r a t i o n  books. 

Th i s  Bond when s o  conver ted i n t o  a  bond r e g i s t e r e d  a s  t o  bo th  p r i n c i p a l  

and i n t e r e s t  may be reconver ted  i n t o  a  coupon bond a t  t h e  w r i t t e n  r e -  

q u e s t  of  t h e  r e g i s t e r e d  owner and upon p r e s e n t a t i o n  a t  t h e  o f f i c e  of 

s a i d  bond r e g i s t r a r .  Upon such reconvers ion  t h e  coupons r e p r e s e n t i n g  

t h e  i n t e r e s t  t o  become due t h e r e a f t e r  t o  t h e  d a t e  of m a t u r i t y  w i l l  

aga in  be a t t ached  t o  t h i s  Bond and a  s t a t emen t  w i l l  be endorsed hereon 

by t h e  bond r e g i s t r a r  i n  t h e  r e g i s t r a t i o n  blank below whether it i s  

then  r e g i s t e r e d  a s  t o  p r i n c i p a l  o r  payable  t o  b e a r e r .  



: Manner of : Signature of 
Date of Registration: Name of Registered 0wner:Registration:Bond Registrar 



S e c t i o n  6 .  That  i n  o r d e r  t o  pay t h e  bonds a s  t h e y  mature ,  

w i t h  i n t e r e s t  t he r eon ,  t h e r e  i s  hereby l e v i e d  upon a l l  t a x a b l e  r e a l  

and p e r s o n a l  p r o p e r t y  w i t h i n  t h e  C i t y  a  con t inu ing  annua l  t a x  of  t h r e e  

( 3 ) m i l l s  ( t h e  " s p e c i a l  t a x " )  on each  d o l l a r  of  a s s e s s e d  v a l u a t i o n  t o  

be c o l l e c t e d  annua l l y  a s  long  a s  may be necessa ry  t o  pay t h e  p r i n c i p a l  

o f ,  i n t e r e s t  on and T r u s t e e ' s  and Paying Agent ' s  f e e s  i n  connec t ion  

w i th  t h e  bonds. The C i t y  Cle rk  i s  d i r e c t e d  t o  t r a n s m i t  a  copy of  t h i s  

Ordinance t o  t h e  County Cle rk  of  Faulkner  County, Arkansas,  t o  t h e  

end t h a t  t h e  s p e c i a l  t a x  may be extended on t h e  t a x  books of  t h e  

County and c o l l e c t e d  annua l l y  a long  w i t h  t h e  o t h e r  t a x e s  u n t i l  t h e  

bonds and i n t e r e s t  t he r eon  a r e  p a i d  i n  f u l l  o r  u n t i l  adequa te  p r o v i s i o n  

i s  made f o r  t h e i r  payment. The C i t y  covenan ts  and a g r e e s  t h a t  a l l  

of t h e  revenues  from t h e  s p e c i a l  t a x  s h a l l  be  p l aced  i n  a  s e p a r a t e  

fund which i s  hereby c r e a t e d  and d e s i g n a t e d  "1977 General  O b l i g a t i o n  

F i r e  Department Bond Fund" ( t h e  "Bond Fund" ) ,  i n  a  bank o r  banks 

de s igna t ed  from t i m e  t o  t i m e  by t h e  C i t y  c o u n c i l  of  t h e  c i t y  ho ld ing  

membership i n  t h e  F e d e r a l  Deposi t  I n su rance  c o r p o r a t i o n ,  and used 

s o l e l y  f o r  t h e  payment o f  t h e  p r i n c i p a l  o f ,  i n t e r e s t  on and ~ r u s t e e ' s  

and Paying Agent ' s  f e e s  i n  connec t ion  w i t h  t h e  bonds. The amount o f  

t h e  d e p o s i t  i n  exces s  of  t h a t  i n s u r e d  by t h e  F e d e r a l  ~ e p o s i t  I n su rance  

Corpora t ion  must be  con t inuous ly  s ecu red  by bonds o r  o t h e r  d i r e c t  o r  

f u l l y  guaran teed  o b l i g a t i o n s  of  t h e  United S t a t e s  o f  America, excep t  

t h a t  moneys i n v e s t e d  a s  h e r e i n a f t e r  provided need n o t  be  s o  secured .  

Moneys i n  t h e  Bond Fund may be i n v e s t e d  i n  (i) d i r e c t  o b l i g a t i o n s  o f ,  

o r  o b l i g a t i o n s  t h e  p r i n c i p a l  of and i n t e r e s t  on which a r e  guaran teed  

by, t h e  United S t a t e s  of  America, o r  (ii) bank c e r t i f i c a t e s  of d e p o s i t  

f u l l y  s ecu red  by o b l i g a t i o n s  d e s c r i b e d  i n  ( i) above ( " Inves tment  Obl i -  

g a t i o n s " ) .  Moneys h e l d  f o r  t h e  c r e d i t  of t h e  d e b t  s e r v i c e  r e s e r v e  

may be i n v e s t e d  i n  Inves tment  O b l i g a t i o n s  matur ing i n  n o t  more t h a n  

t e n  (10) y e a r s .  -Other Bond Fund moneys may be  i n v e s t e d  i n  Inves tment  

O b l i g a t i o n s  which mature o r  a r e  s u b j e c t  t o  redemption a t  t h e  o p t i o n  

of t h e  ho lde r  a t  o r  p r i o r  t o  t h e  d a t e  t h e  moneys w i l l  be needed t o  

m e e t  d e b t  s e r v i c e  requ i rements  on t h e  bonds. A l l  such i nves tmen t s  

s h a l l  be cons ide red  a  p a r t  of  t h e  Bond Fund from which made and a l l  

e a r n i n g s  and p r o f i t s  c r e d i t e d  t o ,  and a l l  l o s s e s  charged a g a i n s t ,  such  

fund. The C i t y  covenants  t h a t ,  a f t e r  a  d e b t  s e r v i c e  r e s e r v e  i n  t h e  

amount of $10,000 i s  e s t a b l i s h e d  and main ta ined ,  a l l  revenues  

der ived  from t h e  s p e c i a l  t a x  i n  excess  of t h e  amount necessary  



to insure the prompt payment of the principal of, interest on and 

Trustee's and Paying Agent's fees in connection with the bonds as 

they mature will be used from time to time on each interest payment 

date as and to the extent available for the redemption of bonds 

prior to maturity. 

Section 7. That for the prompt payment of the bonds, with 

interest, the City hereby pledges its full faith, credit and taxing 

power, including the special tax levied in Section 6 of this Ordinance. 

Section 8. That in order to pay the principal of and 

interest on the bonds as they mature and as they are redeemed prior 

to maturity, there are hereby appropriated the entire proceeds of 

the special tax levied in Section 6 hereof, and if the proceeds be 

not sufficient to pay the principal of and interest on the bonds as 

they mature, then there are hereby appropriated sufficient additional 

funds out of the general revenues of the City to accomplish the 

payment at maturity. The principal of and interest on the bonds 

shall mature according to the following schedule (which schedule 

also sets out the interest rates for the bonds): 



YEAR AMOUNT 
BOND INTEREST INTEREST 
NOS. M T E  FEBRUARY I AUGUST 1 TOTAL 



Sec t ion  9 .  That t h e  bonds s h a l l  be c a l l a b l e  f o r  payment 

p r i o r  t o  m a t u r i t y  i n  accordance wi th  t h e  terms s e t  o u t  i n  t h e  f a c e  

of t h e  bond form i n  Sec t ion  5 of t h i s  Ordinance. 

Sec t ion  10.  That t h e  T reasu re r  of t h e  C i t y  i s  hereby 

ordered and d i r e c t e d  t o  p l ace  on d e p o s i t  w i th  t h e  Paying Agent, a t  

l e a s t  f i v e  ( 5 )  days be fo re  t h e  ma tu r i t y  d a t e  of any bond o r  i n t e r e s t  

coupon i s sued  hereunder ,  an amount from t h e  funds h e r e i n  app rop r i a t ed  

equal  t o  t h e  amount of such bonds o r  coupons, f o r  t h e  s o l e  purpose 

of paying t h e  same, t o g e t h e r  w i th  t h e  customary Paying Agent ' s  f e e .  

Such d e p o s i t  s h a l l  be a t  t h e  r i s k  of t h e  C i t y  and s h a l l  n o t  o p e r a t e  

a s  a payment of t h e  bonds o r  coupons u n t i l  s o  a p p l i e d .  This  i n s t r u c t i o n  

t o  t h e  T reasu re r  i s  i r r e v o c a b l e  and may be enforced by mandamus. 

Sec t ion  11. ( a )  I f  t h e r e  be any d e f a u l t  i n  t h e  payment 

of t h e  p r i n c i p a l  of and i n t e r e s t  on any of t h e  bonds, o r  i f  t h e  C i t y  

d e f a u l t s  i n  any Bond Fund requirement  o r  i n  t h e  performance of any 

o t h e r  covenant con ta ined  i n  t h i s  Ordinance,  t h e  T rus t ee  may, and 

upon t h e  w r i t t e n  r e q u e s t  of t h e  ho lde r s  of n o t  l e s s  than  t e n  pe rcen t  

(10%) i n  p r i n c i p a l  amount of t h e  bonds then  ou t s t and ing  s h a l l ,  by 

proper  s u i t  compel t h e  performance of t h e  d u t i e s  of t h e  o f f i c i a l s  of 

t h e  C i ty  under t h e  c b n s t i t u t i o n  and laws of t h e  S t a t e  of Arkansas 

and under t h i s  Ordinance and p r o t e c t  and en fo rce  t h e  r i g h t s  of t h e  

bondholders by a c c e l e r a t i o n ,  i n s t i t u t i n g  a p p r o p r i a t e  proceedings  i n  

law o r  e q u i t y  o r  o t h e r  a c t i o n  deemed necessary  o r  d e s i r a b l e  by t h e  

Trus tee .  

(b )  No ho lder  of any bond s h a l l  have any r i g h t  t o  i n s t i t u t e  

any s u i t ,  a c t i o n ,  mandamus o r  o t h e r  proceeding i n  e q u i t y  o r  a t  law 

f o r  t h e  p r o t e c t i o n  o r  enforcement of any r i g h t  under t h i s  Ordinance 

o r  under t h e  C o n s t i t u t i o n  and laws of t h e  S t a t e  of Arkansas u n l e s s  



such holder previously shall have given to the Trustee written 

notice of the default on account of which such suit, action or 

proceeding is to be taken, and unless the holders of not less than 

ten percent (10%) in principal amount of the bonds then outstanding 

shall have made written request of the Trustee after the right to 

exercise such powers or right of action, as the case may be, shall 

have accrued, and shall have afforded the Trustee a reasonable 

opportunity either to proceed to exercise the powers herein granted 

or granted by the Constitution and laws of the State of Arkansas, or 

to institute such action, suit or proceeding in its name, and unless, 

also, there shall have been offered to the Trustee reasonable security 

and indemnity against the cost, expenses and liabilities to be 

incurred thereon or thereby and the Trustee shall have refused or 

neglected to comply with such request within a reasonable time, and 

such notification, request and offer of indemnity are hereby declared 

in every such case, at the option of the Trustee, to be conditions 

precedent to the execution of the powers and trust of this Ordinance 

or to any other remedy hereunder. It is understood and intended 

that no one or more holders of the bonds hereby secured shall have 

any right in any manner whatever by his or their action to affect, 

disturb or prejudice the security of this Ordinance, or to enforce 

any right hereunder except in the manner herein provided, that all 

proceedings at law or in equity shall be instituted, had and maintained 

in the manner herein provided and for the benefit of all holders of 

the outstanding bonds and coupons, and that any individual rights of 

action or other right given to one or more of such holders by law 

are restricted by this Ordinance to the rights and remedies herein 

provided. 



( c )  A l l  r i g h t s  of a c t i o n  under t h i s  Ordinance o r  under 

any of t h e  bonds secured hereby,  en fo rceab le  by t h e  T rus t ee ,  may be 

enforced by it wi thout  t h e  possess ion  of any of t h e  bonds o r  coupons 

appe r t a in ing  t h e r e t o ,  and any such s u i t ,  a c t i o n  o r  proceeding i n s t i t u t e d  

by t h e  T rus t ee  s h a l l  be brought  i n  i t s  name and f o r  t h e  b e n e f i t  of 

a l l  t h e  ho lde r s  of t h e  bonds and coupons, s u b j e c t  t o  t h e  p r o v i s i o n s  

of t h i s  Ordinance. 

(d )  No remedy h e r e i n  con fe r r ed  upon o r  r e se rved  t o  t h e  

Trus tee  o r  t o  t h e  ho lde r s  of t h e  bonds i s  in tended  t o  be e x c l u s i v e  

of any o t h e r  remedy o r  remedies h e r e i n  provided,  and each and every 

such remedy s h a l l  be cumulat ive  and s h a l l  be i n  a d d i t i o n  t o  every 

o t h e r  remedy given hereunder o r  g iven by any law o r  by t h e  C o n s t i t u t i o n  

of t h e  S t a t e  of Arkansas. 

(e l  No de l ay  o r  omission of t h e  T rus t ee  o r  of any ho lde r s  

of t h e  bonds t o  e x e r c i s e  any r i g h t  o r  power accrued upon any d e f a u l t  

s h a l l  impair  any such r i g h t  o r  power o r  s h a l l  be cons t rued  t o  be a 

waiver of any such d e f a u l t  o r  an acquiescence t h e r e i n ,  and every 

power and remedy given by t h i s  Ordinance t o  t h e  Trus tee  and t o  t h e  

ho lde r s  of t h e  bonds, r e s p e c t i v e l y ,  may be exe rc i sed  from t ime t o  

time and a s  o f t e n  a s  may be deemed expedien t .  

( f )  The Trus t ee  may, and upon t h e  w r i t t e n  r e q u e s t  of t h e  

ho lde r s  of no t  l e s s  t han  t e n  p e r c e n t  ( 1 0 % )  i n  p r i n c i p a l  amount of 

t h e  bonds then  ou t s t and ing  may, waive any d e f a u l t  which s h a l l  have 

been remedied be fo re  t h e  e n t r y  of f i n a l  judgment o r  decree  i n  any 

s u i t ,  a c t i o n  o r  proceeding i n s t i t u t e d  under t h e  p r o v i s i o n s  of t h i s  

Ordinance o r  be fo re  t h e  completion of t h e  enforcement of any o t h e r  

remedy, b u t  no such waiver s h a l l  extend t o  o r  a f f e c t  any o t h e r  

e x i s t i n g  o r  any s-ubsequent d e f a u l t  o r  d e f a u l t s  o r  impair  any r i g h t s  

o r  remedies consequent thereon .  



Section 12. That when the bonds herein authorized to be 

executed have been executed by the Mayor and City Clerk and the seal 

of the City impressed as herein provided, they shall be delivered to 

the Trustee, which shall authenticate them and deliver them to the 

purchasers upon payment in cash of the purchase price of $615,614.70, plus 

accrued interest from May 1, 1977 ("total sale proceeds") . The 

amount necessary to provide for the payment of interest on the bonds 

due on February 1, 1978 shall be deposited in the Bond Fund, the 

City expressly reserving the right to reimburse the Construction 

Fund (hereinafter identified) from the Bond Fund in the amount of 

such deposit. 

The balance of the total sale proceeds shall be deposited 

in a special account of the City hereby created and designated the 

"Construction Fund" in a bank or banks designated from tine to time 

by the City Council of the City, holding membership in the Federal 

Deposit Insurance Corporation. The moneys in the Construction Fund 

shall be used for accomplishing the improvements, paying expenses 

incidental thereto and paying the expenses of issuing the bonds, with 

any unexpended balance to be deposited in the Bond Fund. 

Moneys on deposit in the Construction Fund in excess of 

the amount insured by the Federal Deposit Insurance Cor?oration 

must be continuously secured by bonds or other direct or fully guaran- 

teed obligations of the United States of America; provided, however, 

moneys in the Construction Fund that are invested as hereinafter 

provided need not be so secured. Moneys in the Construction Fund 

may be invested in Investment Obligations (defined in Section 6), 

having maturity dates, or subject to redemption at the option of 

the holder, not later than the date or dates on which the moneys 

will be needed for accomplishing the improvements. 



Section 13. The First National Bank of El Dorado, El 

Dorado, Arkansas, is hereby designated as Trustee and Paying Agent. 

It shall only be responsible for the exercise of good faith and 

reasonable prudence in the execution of its trust. The recitals in 

this Ordinance and in the face of the bonds are the recitals of the 

City and not of the Trustee. The Trustee shall not be required to 

take any action as Trustee unless it shall have been requested to do 

so in writing by the holders of not less than ten percent (10%) in 

principal amount of the bonds then outstanding and shall have been 

offered reasonable security and indemnity against the costs, expenses 

and liabilities to be incurred therein or thereby. The Trustee 

may resign at any time by ten (10) days notice in writing to the 

City Clerk, and the majority in principal amount of the holders of 

the outstanding bonds at any time, with or without cause, may remove 

the Trustee. In the event of a vacancy in the office of Trustee, 

either by resignation or by removal, the majority in principal 

amount of the holders of the outstanding bonds may appoint a new 

Trustee, such appointment to be evidenced by a written instrument or 

instruments filed with the City Clerk. If the majority in principal 

amount of the holders of the outstanding bonds shall fail to fill a 

vacancy within thirty (30) days after the same shall occur, then the 

City shall forthwith designate a new Trustee by a written instrument 

filed in the office of the City Clerk. The original Trustee and any 

successor Trustee shall file a written acceptance and agreement to 

execute the trusts imposed upon it or them by this Ordinance, but 

only upon the terms and conditions set forth in this Ordinance and 

subject to the provisions of this Ordinance, to all of which the 

respective holders of the bonds agree. Such written acceptance 

shall be filed with the City Clerk and a copy thereof shall be 

placed in the bond transcript. Any successor Trustee shall also 

become the Paying Agent and shall have all the powers herein granted 

to the original Trustee and Paying Agent. 

Section 14. (a) That the terms of this Ordinance shall 

constitute a contract between the City and the holders and registered 



owners of '  t h e  bonds and no v a r i a t i o n  o r  change i n  t h e  under taking 

h e r e i n  s e t  f o r t h  s h a l l  be made whi le  any of t h e s e  bonds a r e  o u t s t a n d i n g ,  

except  a s  h e r e i n a f t e r  s e t  f o r t h  i n  subsec t ion  ( b ) ,  and t h e  ho lde r  o r  

r e g i s t e r e d  owner of any bond may a t  any t ime f o r  and on h i s  own 

behalf  o r  f o r  and on behalf  of a l l  bondholders en fo rce  t h e  o b l i -  

g a t i o n s  of t h e  C i t y  by a  p roper  s u i t  f o r  t h a t  purpose.  

( b )  Sub jec t  t o  t h e  terms and p r o v i s i o n s  conta ined  i n  t h i s  

Sec t ion  and n o t  o the rwi se ,  t h e  h o l d e r s  and r e g i s t e r e d  owners of n o t  

l e s s  t han  seventy- f ive  p e r c e n t  ( 7 5 % )  i n  aggrega te  p r i n c i p a l  amount of 

t h e  bonds then  ou t s t and ing  s h a l l  have t h e  r i g h t ,  from t ime t o  t ime ,  

anything conta ined  i n  t h i s  Ordinance t o  t h e  c o n t r a r y  no twi ths tanding ,  

t o  consent  t o  and approve t h e  adopt ion  by t h e  C i t y  of such ord inance  

supplemental  h e r e t o  a s  s h a l l  be necessary  o r  d e s i r a b l e  f o r  t h e  

purpose of modifying,  a l t e r i n g ,  amending, adding t o  o r  r e s c i n d i n g ,  

i n  any p a r t i c u l a r ,  any of t h e  terms o r  p r o v i s i o n s  conta ined  i n  t h i s  

Ordinance o r  i n  any supplemental  o rd inance ;  provided,  however, t h a t  

nothing h e r e i n  conta ined  s h a l l  permi t  o r  be cons t rued  a s  p e r m i t t i n g  

( a )  an ex t ens ion  of t h e  m a t u r i t y  of t h e  p r i n c i p a l  of o r  t h e  i n t e r e s t  

on any bond i s s u e d  hereunder ,  o r  (b )  a  r e d u c t i o n  i n  t h e  p r i n c i p a l  

amount of any bond o r  t h e  r a t e  of i n t e r e s t  t he reon ,  o r  ( c )  t h e  

c r e a t i o n  of a  pledge of t a x  revenues o t h e r  than  t h e  pledge c r e a t e d  

by t h i s  Ordinance,  o r  (d )  a  p r i v i l e g e  o r  p r i o r i t y  of any bond o r  

bonds over  any o t h e r  bond o r  bonds, o r  ( e )  a  r e d u c t i o n  i n  t h e  aggrega te  

p r i n c i p a l  amount of t h e  bonds r e q u i r e d  f o r  consent  t o  such supplemental  

ordinance.  

Sec t ion  15.  The C i t y  covenants  t h a t  it s h a l l  n o t  t a k e  any 

a c t i o n  o r  s u f f e r  o r  permi t  any a c t i o n  t o  be taken  o r  c o n d i t i o n  t o  

e x i s t  which causes  o r  may cause  t h e  i n t e r e s t  payable  on t h e  bonds t o  

be s u b j e c t  t o  f e d e r a l  income t a x a t i o n .  Without l i m i t i n g  t h e  g e n e r a l i t y  



of the foregoing, the City covenants that the proceeds of the sale 

of the bonds will not be used directly or indirectly in such manner 

as to cause the bonds to be treated as "arbitrage bonds" within the 

meaning of Section 103  of of the Internal Revenue Code of 1954, as 

amended. 

Section 16. That the provisions of this Ordinance are 

separable and in the event that any section or part hereof shall be 

held to be invalid, such invalidity shall not affect the remainder 

of this Ordinance. 

Section 17. That all ordinances and resolutions and parts 

thereof in conflict herewith are hereby repealed to the extent of 

such conflict. 

Section 18. That this Ordinance shall not create any 

right of any character and no right of any character shall arise 

under or pursuant to it until the bonds authorized by this Ordinance 

shall be issued and delivered. 

Section 19. That is is hereby ascertained and declared 

that the above described improvements to be constructed out of the 

proceeds of the bonds authorized hereby are immediately needed for 

the preservation of the public peace, health and safety and to 

remove existing hazards thereto. The improvements cannot be made 

without the issuance of these bonds, and therefore, it is declared 

that an emergency exists and this Ordinance being necessary for the 

preservation of the public peace, health and safety shall be in 

force and take effect immediately upon and after its passage. 

PASSED: , 1977. 
/ / 

Y 
ATTEST: 


